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ORDER-IN-ORIGINAL

! Phus copy is granted free of charge for the use of the person o whom it is issued.

2. An appeal against this order lies with the Commissioner of Customs (Appeal),
Juwaharial Nehru Custom House, Sheva, Tal :Uran, Dist : Raigad, Maharashtra -
400707 under seclion 128(1) of the Customs Act, 1962 within sixty days from the date of
communication of this order. The appeal should be in duplicate and should be filed in
Form CA-1 Annexure on the Customs (Appeal) Rules, 1982. The Appeal should bear a
Court Fee stamp of Rs.1.50 only and should be accompanied by this order or a copy
thereof. If a copy of this order is enclosed, it should also bear a Court Fee Stamp of Rs.
1.50 only as prescribed under Schedule 1, items 6 of the Court Fee Act, 1970.

Ay person desirous ol appealing against this decision or order shall, pending the
» of the duty demanded where duty or duty and penalty are

5]
(o8

appeal, make payment of 7.5%
in dispute. or penalty, where penalty alone is in dispute.
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Brief facts of the case

Mis. Raj Agritech (IEC: 1105002993) having registered address at A-45, First Floor, New
Siyaganj. Pathar Gowdown Road, Indore-452003, (hereinafter referred to as ‘the importer’) through
their Customs Broker, M/s. Micro Clearing Agency filed Bill of Entry No. 2059411 dated
15.05.2025 (hereinafter referred to as ‘subject Bill of Entry’) for import of goods declared as

CPOWHUMUS/Potassium Humate, Organic Manure (For Agriculture use)” from Germany.

2. Details of Bill of Entry No. 2059411 dated 15.05.2025 was verified in the 1CES and found

as following: -

Table-1
~SrNo Description A Particulars v
| ; Bill of Elit}‘_)"No & date 2059411 dated 15.05.2025
| D S |
2 = Importer M/s. Raj Agritech .
3 = CHA a M/s. MlérrovClearing Agency {
4 | IGM No 11533814 dated 21.04.2025
H S PO e S i L2 L LS S A
3 1= POWHUMUS/Potassium Humate, Organic 1
Declared description of the goods " i
5 : Manure (For Agriculture use)’
along with CTH
| (Declared CTH: 38249900) :
i 7 EPR SR S5, (SIS R E =
G Invoice Value [ EUR 18560/- {
- =7 ' Assessable Value R 2026,3?57-— ¢
B s Dty Rs $,62,055/-
T R w(h.:c;umr,v of Origin : Germany
2, The goods having description POWHUMUS/Potassium Humate, Organic Manure (For

Agriculture use)” imported vide Bill of Entry No. 2059411 dated 15.05.2025 was classified under
CT1 -38249900 with 7.5% BCD however the same appears to classifiable under CTH 38089340 as
Plant Growth Regulator with 10% BCD. The Potassium Humate is used as a soil conditioner to
improve soil structure, nutrient availability. and overall plant health. Therefore, these goods are

correctly classifiable under plant growth regulator i.e. 38089340,

4. During the clearance of goods at RMS section, it was observed that
“POWHUMUS/Potassium Humate, Organic Manure (For Agricuiture use)” is a bio stimulant and
should have registration of department of Fertilizer. as per Section 20C (7) of the Fertilizer . .
{(Inorganic, organic or Mixed) (Control) order, 1985. The relevant Section is reproduced as under:

“No person shall manufacture or import of Bio stimulant, unless such Bio stimulant is
notified by the Central Government in Schedule V1"

On perusal of the chemical composition of the impugned goods as mentioned in the
Certificate of Analysis dated 18.03.02025 uploaded in the e-sanchit, it is not clear whether the

woods are notified by the Central Government under Schedule VI or not.
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5 Itis further observed that vide Gazette notification No. 50 882(E) dated 23.02.2021 issued

by Ministry of Agriculture, certain conditions were laid down at point no 3 sub-heading (5) wherein
manuf'acl-urer/'importer was required to submit an application to the controller for grant of
_provisional registration in form G-I along with (a) details of the product, its specification, label and
such other particulars as may be required and (b) manufacturer needs G-2 certificate issued by the
state government for clearance of the bio-stimulant. Although, as on date no proof of submission of

Form G to appropriate prescribed authority has been brought on record by the Importer.

0. As the importer have not produced mandatory certificates at the time of clearance. it is
_observed that they violated the conditions laid down in Gazette notification dated 23.02.2021 by
Muustry of Agriculture for import of Bio-stimulant. Therefore, it appears that the importer
misclassitied the goods to circumveat the applicability of the mandatory requirement of the FCO,
1985, rendering the goods liable to confiscation under section 111(d) and Section 1l{m) of
Customs Act, 1962 and importer is also liable for penal action under section 112 (a) (i) of the

Customs Act, 1962,

Legal provisions relevant to the instant case are:
7. Fertilizer Countrol Order 1985:

Considering the Order dated 23.02.2021, the reievant previsions of the Fertilizer (inorganic,
greame or mixed) Contro! Order (FCO3, 1985 as amended from time to-time is reproduced beiow:

el “Clause 2 (kk) — Definition of Importer

“tmporter’ means a person who imiports fertilizer in accordauce with the Export and Import
Policy of the Centrai Government, as amended from time to time. ’
7.2 “Clause 2(ab) ‘bio stimulant’ means a substance or microorganism or a ¢combination of
both whose . primary function when applied to plants, seeds or rhizosphere is to stimulate
physiological processes in plants and to enhance
its nutrient uptake, growth, yield, ‘nutrition efficiency, crop’ quality “and telerance to stress,
regardless of its nutrient content, but does not inchide pesticides or plant zrowth regulaters which

are regulated under the Insecticide Act, 1968,(46 of 1968).”
1.3 Clause 20C. Specifications in respect of bio-stimulanis--

(1) Notwithstanding anything contained in this Order, the spccihcahons of bio-stimuants, including
its name, active ingredients or where it is not possible to-indicate-its active ingredients, then its
chemical composition, name of the crop to which it.may be appiied, its benefits and the melh_od of
analysis for determination of its active ingredients or chemical composition shall be specified by the

Centrai Goyernment in Schedule VI i At ek
{2) The bio-stimulants specitied in Schedule V1 shall ve classified under any of the following

categories, namely:-

(a) botanical extracts, including seaweed extracts:
(b} biv-chemicals:
(¢) protein hydrolysates and amino acids;

3
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(d) vitamins;

(e) cell free microbial products;
(f) antioxidants;

{g) anti-transpirants;

(h) humic and fulvic acid and their derivatives

(3) Notwithstanding anything contained in the order every manufacturer or importer of the
biostimulant shall make an application to the Controller in form G along with the required data.

{4) Notwithstanding anything contained in this order, any person manufacturing/ importing, a

biostimulant as on the date of publication of this order for which no standards have been specified.
may. subject to making an application for grant of provisional registration under sub-clause (5).

continue to manufacture for sale, sell, offer for sale, stock or exhibit such biostimulant for a period
of two years from the date of publication of this order.
(5) The manufacturer/ importer referred to in.sub-clause (4) shall, within a period of six months
from the date of publication of this order, submit an application to the Controller for grant of
provisional registration in Form G-1 along with-
(a) details of the product, its specifications, label and such other particulars as may be required;
(hy a certificate 1ssued by the State Government in Form G-2 to the effect that-

{i} the product is available in the market prior to the publication of the said order: and

(i1} no incident has come to its notice about harmful effect of the product.
(6) On recetpt of an application under sub-clause (5) for provisional registration. the Controller
shall. by an order in writing. grant a provisional certificate of registration of biostimulant in Form
G-3
(7) No person shall manufacture or import any biostimulant unless such biostimulant is notified by
the Central Government in Schedule V1
8. Customs Act, 1962

The relevant provisions of law relating to import and valuation of goods in general, the

Policy and Rules relating to imports, the liability of the goods to confiscation and the persons

concerned are liable to penalty for illegal importation under the provisions'of the Customs Act,

1962 and the other laws for the time being in force are summarized as below: -

8.1, SECTION 2: Definitions: -

(33)  “prohibited goods” means any goods the import or expart of which is subject to any
prohibition under this Act or any other law for the time being in force but does not include
any such goods in respect of which the conditions subject 1o which the goods are permitted

to be imported or exported have been co_rppliql with;
SECTION 46: Entry of goods on importation: -

Pageﬂf of 10
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46(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such biil of entry and shall, in support of such

declaration. produce to the proper officer the invoice, if any, and such other documents
relating to the imported goods as may be prescribed.

The importer who presents a bill of entry shall ensure the following namely: -

(4A)
(a) The accuracy and cmﬁpleleness of the information given therein;
(b) the authenticity and validity of any documents supporting it; and
(c) Compliance with the restriction or prohibition, 1f any, relating to the goods

under this Act or under other law for the time being in force

§3  SECTION 111. Confiscation of improperly: imported goods, ete.-The following goods
brought from a place outside India shall be liable to confiscation: -

111 {d) any goods which are imported or attempted to be imported or are brought within the
Indian customs waters for the purpose of being imported, contrary to any prohibition
imposed by or under this Act or any other law for the time being in force:

SECTION 112, Penalty for improper importation of goods, ¢te- Any person, -

84
who. in relation to any goods, does or omits to do any act which act or omission would

(4}

render such goods liable to confiscation under Section |11, or abets the doing or omission of such
an act. or

in the case of goods in respect of which any prohibition is in force under this Act or

(i)
any other law for the time being in force, to a penalty not exceeding the value of the goods

or five thousand rupecs, whichever is the greater;

$S  SECTION 114AA: Penalty for use of false und incorrect material.
If a person knowingly or intentionally makes, signs or uses, or causes to be made, signed or
used, any declaration, statement or document which is false or incorrect in any material particular,

in the transaction of any business for the purposes of this Act, shall be liable to a penalty not
exceeding five times the value of goods.

86 Section 125:- Option to pay fine in lieu of confiseation :-
Whenever confiscation of any goods is authorised by this Act, the officer adjudging it may,

in the case of any goods, the importation or exportation whereol is prohibited under this Act or
ander any other law for the time being in force, and shall in the case of any other goods. give to the
owirer of the goods [or, where such owner is not known, the person from whose possession or .
custody such goods have been seized,] an option to pay in lieu of confiscation such fine as the said
oiticer thinks fit Provided that, without prejudice to the provisions of the proviso to sub-section (2)

Page 55f 10
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v osectior 3 sl Feinis il 5 R ~ .
of seetion 13, such fine shall pot exceed the market price of the geods confiscated, less in the case

£ g 5 i ‘ = 5 5 % » _
of imported goods the duty chargeable thereon. 2[(2) Where any fine in lieu of confiscation of
e g

goods is imposed under sub-section (1) the owner of such goods or the person referred to in sub”

section (1) shall, in addition, be liable to any duty and charges payable in respect of such goods. |

9 Foreign Trade (Development & Regulation) Act, 1992:
As per Scction 11 of the Foreign Trade (Development and Regulation) Act, 1992, as
amended in 2010, which states that, no export or import shall be made by any person except in
accordance with the provisions of this Act, the rules and orders made there-under and the Foreign
I'rade Policy for the time being in force. Further, as per Rule |1 of the Foreign Trade (Regulation)
Rules. 1993 on the importation into India, the owner of such goods shall in the bill of entry or any
other document prescribed under the Customs Act, 1962, state the value, guality and description of
such goods to the best of his knowledge and belief and shall subscribe a declaration of the truth of
such statement at the foot of such bill of entry or any other documents. As per Rule 14 of the
“Foreign Trade (Regulation) Rules, 1993, no person shall make, Sign Or use or cause tp_ be made,

signed or used any declaration, statement or document for the purposes of importing any goods .

knowing or having reason (o believe that such declaration, statement or document is false in any

material particular

10. Classification of Goods: - The goods having description POWHUMUS/Potassium Humate,
Organic Manure (For Agriculture use)’ imported vide Bill of Entry No. 2059411 dated 15.05.2025
was classified under CTI -38249900 with 7.5% BCD, however the same appears to classifiable
under CTH 38089340 as Plant Growth Regulator with 10% BCD. The Potassium Humate is used as
a soil conditioner to improve soil structure, nutrient availability, and overall plant health. Therefore,

these goods are correctly classified under plant growth regulator i.¢. 38089344¢.

AR In view of above, as the importer have not produced mandatory certificates at the time of
clearance. it is observed that they violated the conditions laid down in Gazette notification dated
123.02.2021 by Ministry of Agriculture for import of Bio-stimulant: Therefore, it appears that the .
importer misclassified the goods to circumvent the applicability of the mandatory requirement of
the FCO. 1985 and violates the provisions of Customs Act 1962, impugned goods are *prohibited
goods’ under Section 2 (33) of the Customs Act, 1962, and are liable for confiscation under section

111 (d) and 111(m) of the Customs Act [962.

12 herefore. in exercise of the powers conferred by Section 124 of the Customs Act, 1962. the

Mis. Raj Agritech (JEC: 1105002993) having address at A-45, First Floor, New Siyaganj. Pathar

Gowdown  Road.  Indore-452003  was  called  upon vide Show Cause Number

392(L)/2025-26/0C/Gr.11 (C-FYNS-VCAC/NCH  to Show Cause to the Joint Commissioner of

Customs, Group I(C-F), N.S-1, INCH, Nhava-Sheva, Taluka-Uran, District-Raigad, Maharashtra-
400707 within 30 days of the receipt of this notice as to why:

i The impugned pous imported vide Bill of Entry No. 205941 | dated 15.05.2025 for import
of soods declared as having assessable value of the goods is Rs. 20.26,518/- should.not be .
confiscated under section 111(d) and H11Hm) of the Customs Act, 1962,

Page 6 of 10
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The goods having description as “Potassium Humate First Grade Powder” and “Potassium
Humate Granular™ and covered under Bills of Entry 2059411 dated 15.05.2025 should not
be re-assessed under Section!7 of the Customs Act, 1962, by correctly classifying: thenr
under CT1 38089340, as stated above.

Penalty should not be imposed on them under section 112(a) and/ or 14AA of the Customs

Act, 1962.

PERSUNAL HEARING & WRITTEN SUBMISSION

The importer vide letters dated 29.07.2025 and 206.08.2025 has submitted their written

submissions as under:

I. The imported material is a processed organic chemical preparation derived from
lignite/leonardite, used as a raw material in the manufacture of bio-stimulant formulations,
and 1s not a finished product intended for direct use on crops

2. The product functions as a soil conditioner and organic carbon source, enhancing soil
structure, nutrient uptake, and root health. It does not act through hormonal modulation, nor
does it produce direct effects on plant physiological processes such as dormancy breaking,
flowering. or cell clongation — effects which are characteristic of plant growth regulators

under CTH 38089340,

The imported material is a raw material used in our manufacturing process for the

(%]

manufacture of bio-stimulant formulations under the brand “ZOR”, and also we are holders
of a valid Form G-3 Certificate of Provisional Registration. This further substantiates that
the imported goods are raw malenials used in an authonzed domestic manufacturing

process

4. We further submit that we hold a valid Form G-3 Certificate of Provisional Registration,
issued on 12th December 2022, for” the ‘manufacture dnd marketing of bio-stimafant ~
formulations under our registered brand "ZOR - Humic Acid 135% (Granules)', in

accordance with Clause 20C of the Fertiliser (Control) Order, 1985.

As per First amendment Notification S.O795(E) dated 20th February 2024, issued by the

N

Ministry of Agriculture and Farmers Welfare, the Government extended the timeline for
provisional registration of bio-stimulants beyond the initial cut-off, thereby allowing
manufacturers and importers to operate under Form G-3 on a provisional basis till 22nd

day February, 2025,

6. Further. the Second Amendment S.O. 1236(E) dated 17th March 2025 extended the
applicability of these provisions up to 16th June 2025, thus covering the registration issued

1o us in December 2022
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7. Therefore, our operations and classification are compliant with the applicable regulatory
framework, and the goods imported are clearly input raw materials for manufacturing

approved bio-stimulant formulations under valid registration.
. o v iealea . - - .

They have submitted that they don't want personal hearing because already so much time has
been passed and they need the goods for further processing as soun as possible and to decide the

case on merit basis,

DISCUSSION AND FINDINGS

4. have carefully gone through the, facts of the case and submission made by the Importer.
15, | have carefully gone through the facts of the case and find that the fundamental issue to be

decided in the matter is whether impugned/bonafide cargo is liable for confiscation and the importer

is liable for penalty.

16. 1 find that the importer hold a valid Form G-3 Certificate of Provisional Registration, issued
_on 12th December 2022, for the manufacture and marketing of bio-stimulant formulations under
our registered brand “ZOR — Humic Acid 1.5% (Granules)”, in accordance witﬁ AClausc ZOL ofthe
Fertitiser (Control) Order. 1985. Further, as per First amendment Notification S.0795(E) dated 20th
February 2024, issued by the Ministry of Agriculture and Farmers Welfare, the Government
extended the timeline for provisional registration of bio-stimulants beyond the initial cut-off,
thereby nllowing_ manufacturers and importers to operate under Form G-3 on a provisional basis il
22nd day February, 2025, Further, the Sccond Amendment S.O. 1236(E) dated 17th March 2025
extended the applicability of these provisions up to 16th June 2025, thus covering the registration
issued to the importer in December 2022, Hence, the Bill of Entry No. 2059411 dated 15.05.2025 is
duly covered under the Form G-3 Certificate Registration Number BSC-43/5/357/2022 dated 12

December. 2022

17, I find that the importer had submitted the reqguired documents i.e. valid Form G-3 certificate

from Ministry of Agricuhwre and Farmers Welfare, Department of Agriculture and Farmers
- Welfare, Krishi Bhavan, New Dethi, for manufacture or import the bio-stimulants under sub-clause ]
(6) of clause 20 C of the Fertiliser (Inorganic, Organic or Mixed)(Control) Order, 1985, which was

not produced at earlier stage. In view of the above, confiscation of the goods under section 111(d)

has to be dropped because there is no prohibition regarding importability of goods, as the importer

has a vabd Form G-3 Certificate.

I8, 1 find that the goods having description POWHUMUS/Potassium Humate, Organic Manure
(For Agriculture use)’ imported vide Bill of Ehtry No. 2059411 dated 15.05.2025 were classified
under CT1 -38249900 with 7.5% BCD, however the same appears to be classifiable under CTH
3089340 as Plant Growth Regulator with 10% BCD. The Potassium Humate is used as a soil
conditioner Lo improve soi struchure, nutrient availability, and overall plant health. Therefore, these

souds are correctly classified under plant growth regulator Le. 38089340

191 find that consequent upon amendment to the Section 17 of the Customs Act, 1962 vide

Fianee Act, 2011, Self=Assessment” has been introduced in Customs. Section 17 of the Customs.
Page 8 of 10
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Act, effective from 08.04.2011. provides for self-assessment of duty on imported goods by the
importer himself by filing a Bill of Entry. in the electronic form. Section 46 of the Customs Act,
1962 makes it mandatory for the importer to make entry for the imported goods by presenting a Bill
of Entry electronically 1o the proper officer. Thus, with the introduction of self-assessment by
“amendments Lo Section 17, since 8th Apfil, 2(.1.1“1; itis the added and enhanced responsibility of the "
importer o declare the correet description. value. notification, compliances e¢te. and to correctly
classify. determine and pay the duty applicabie in respect of the imported goods. | find that in the
subject case. the importer M/s. Raj Agritech (IEC: 1105002993} has failed to declare the correct
description and required compliance. Thus, 1 find that, the Importer’s acts of omission and
commussion appeared to have rendered the goods liable for confiscation under provisions of Section
[H(m) of the Customs Act 1962, Hence, | find that, the importer for his act of omission and
commission is hable for penalty under Section 112(a) (i) of the Customs Act, 1962.
20. Asregards the proposat for penalty on importer M/s. Raj Agritech (IEC: 1105002993) under
Sectien TH4AA of the Customs Act, 1962, 1 find there is nothing on record which suggest
intentional usage of faise and incorrect material in the matter. The issue involves matter of

interpretation and as such 1 find this (s not a it case 1o invoke Section [14AA.
21 in view of the foregoing discussions, [ pass the following order.

Order

I conliscate the goods imported vide Bill of Entry Na. 2059411 dated 15.05.2025 by the
mnporter Vs, Raj Agritech (1EC: 1105002993) having assessable value of the goods is Rs.
20.20,518/- (Rupees Twenty Lakhs Twenty-Six Thoeusands Five Hundred and Eighteen Only)
under section T {m) of the Customs Act, 1962, 1, however, give an option to the importer
to redeem the goods for Home Consumption on payment of Redemption Fine of Rs.
1,060,000 (Rupees One Lakh Only) under Section 125 of the Customs Act, 1962, (f the
redeniption fine is not paid within 120 days of the issue of this Order, the option given for
redemption shall become void in compliance of Section 125(3) of the Customs Act,1962,
anless an appeal against this order is pending.

I impose a penalty of Rs. 5,000 (Rupees l.?ivc Thousands Only) on-i;nportcr \1/5 Rd)

Agritech (1EC: 1103002993 under section 112(a) (i) of the Customs Act, 1962.

i, 1 drop the proceeding under Section H4AA of the Customs Act, 1962.
22, This order has been passed without prejudice o any other action that may be taken against

the sbove-mentioned firms and person under the provisions of the Customs Act, 1962 and / or any

other law, for time beg in foree inv India DlgltaHy Slgned by
Jay Girijappa Waghmare
Date: 01-09-2025
14:54:59G
{Jay G Waghmare)
Jomt Commissioner of Customs
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